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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE, AT PUNE

ORIGINAL APPLICATION NO. 57/2016

Kirti Desai and others APPLICANTS
Vis
Collector, Valsad and others RespondentS
REPLY ON BEHALF OF
RESPONDENT NO.9,
VAPI NAGAR PALIKA

MAY IT PLEASE BE THE HON’BLE TRIBUNAL

1. At the outset, the present Respondent states that, the allegations
made by the Applicants are not admitted by the present
Respondents and are denied in toto. The Respondent No.9 would
like to place on record the correct nature of facts and

circumstances before this Hon’ble Tribunal.

2. During the course of the hearing on 12.10.2020, the Hon’ble
Tribunal was pleased to direct the parties to file an affidavit and
plaCe on record certain material facts. In compliance to the said
6rder, the Respondent No.9 is placing on record the record for

perusal of this Hon’ble Tribunal.



. The Applicants have filed the present case on multiple issues
relating to the \}illages of Chanod, Chharwada, Chandor and
Namdha. The Applicants have also arrayed the present Respondent
and have sought directions relating to Solid Waste Management in
the city of Vapi. It is submitted that the villages of Chanod,
Chharwada, Chandor and Namdha are not administered by the
Respondent No.9 and is beyond the limits of the Respondent No.9.
Hence, the Respondent No.9 does not have any jurisdiction

pertaining to the issues of the said village.

. The Respondent No.9 submifs that at present the waste generated
within the limits of Respondeﬁt No.9 is 50 TPD. 65%-70% of
generated waste s segregated at source, collected and tfansferred to
the Material Recovery Facility. The segregated waste is then sold
to authorised recyclers. The Respondent No.9 has further deployed
33 wvehicles in its fleet which is having the dry and waste
compartments. The said vehicles are fitted with GPS and the tra\}el
door to door to collect the waste in its notified pgth. Copy of the

Action Plan for SWP is annexed hereto and marked as

ANNEXURE - R-1. Copy of photographs of segregation of waste

is annexed hereto and marked as ANNEXURE — R-2, photographs -
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of SWM vehicles is annexed hereto and marked as ANNEXURE —

R-3 and the GPS is records are annexed hereto and marked as

ANNEXURE — R-4.

. The Respondent No.9 has installed 100 kg wet waste OWC
machine. The waste which is pfocessed in the said machine is use
by way of compost in the gardens maintained by the Respondent
No.9. The remaining compost is sold to residents for their use. The
records to that effect are maintained. The Respondent No.9 craves
leave to refer to and rely upon the same at the time of hearing. In
accordance to the Solid Waste Management Rules, 2016, the
Respondent No.9 has already initiated the construction of
processing of Solid Waste plant having capacity of 100 TPD. The
said work is under progress and the same shall be completed and
will be operational‘by 30™ June 2021. Copy of the work order and
the photographs of the same are annexed hereto and marked as

ANNEXURE — R-5.

. It is submitted that the Respondent No.9 is a municipality and
there is no industrial zone located within its limits and hence

whatever sewerage is generated is of domestic nature. There is no
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chemical or hazardous discharge. The Respondent No.9 has
commenced the work of treating the domestic discharge in-situ. In-
situ remediation is a technique that breaks down and purifies
contaminants by activating microorganisms present in the soil.
This method can also be applied to working factory sites and to
soil located directly under buildings. In-situ remediation is a
method of breaking down and purifying hazardous substances
present in soil and groundwater. The main grievance regarding the
drinking water by the Applicants is not against the présent
Respondent. The Respondent No.9 submits that the Respondent
No.9 provides drinking water to all its residents ‘through a
dedicated pipeline. The Respondent No.9 is also supplying water
to the users by treating water in the treatment plant with capacity
of 25 MLD to 27 MLD. The water to the 4 villages is being

provided by the notified authority of the GIDC.

. The Respondent No.9 further submits that for the treatment of the
sewage and foreseeing the expanéion of the city in the next 30
years, the Respondent No.9 has already initiated the construction
of 2 STP’s having capacity of 14 MLD and 29.5 MLD The work

of the 14 MLD plant is on the verge of completion and shall be
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made operational by March 2021. As regards, the second STP
having capacity of 29.5 MLD, the Collector has allotted the land to
the Respondent No.9. The work on the same shall be commenced
shortly and the same will be completed and operational by
September 2022. It is further submitted that the Applicant No.3
herein is causing obstructions in execution of the Second STP. The
Applicant No.3 has approached the Senior Civil Judge, Vapi by
filing a suit and seeking declaration for cancellation of the order of
the Respondent No.l order granting the land to the Reépondent
No.9 for construction of the STP. Copy of the plaint as filed by the

Applicants is annexed hereto and marked as ANNEXURE — R-6.

. It is also submitted that, there are total 7 drains in the vicinity of
Respondent No.9. The points wherein the in situ remediation will
be carried out are also earmarked which is an intermediate
arrangement till the operation of the STPs commences. Copy of
the map pointing out the locations of the in situ remediation is

annexed hereto and marked as ANNEXURE — R-7. It is further

submitted that the samples of the said locations have been
~ collected by the officials of the Gujarat Pollution Control Board

and the results to that effect are awaited.
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9. It is thus submitted that, the RespondentNo.9 is taking all care of
compliance of the solid waste management as stated on record.
The Respondent No.9 has given the timeline before this Hon’ble
Tribunal and assures that all work will be completed in the given
timeline considering all the challenges faced by it in the execution.
It is thus submitted that the present application in view of the

timelines stated may kindly be disposed off.

PUNE

DATEZ2§/10/2020

Chief Officer
Vapi Municipalit

RESPONDENT No.9

ATETOR RESPONDENT No.9
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| AFFIDAVIT IN SUPPORT

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE, AT PUNE

ORIGINAL APPLICATION NO. 57/2016

Kirti Desai and others APPLICANTS
V/s
Collector, Valsad and others | RespondentS

MAY IT PLEASE BE THE HON’BLE TRIBUNAL

AFFIDAVIT IN SUPPORT OF THE REPLY

L Darpan Oza, Age: 37 years, Occu.: service, having address at
Vapi Municipality, Sahid Dhansukhbhai Marg, Desaiwad Road , Vapi
(West), District Valsad-396191, the Chief Officer of the Respondent No.9

hereinabove, do hereby state on the solemn affirmation that: -

1. I'say that I am working as Chief Officer with the Respondent No.9.
I am duly authorised to file the present Affidavit. I am aware of the
facts and circumstances of the present case and hence I am able to
depose the same on oath.

2. That the Respondent No.9 is filing the Reply. The facts and
circumstances are well set out in the main body of the Reply. The
Respondent No.9 adopts, confirms, maintains, repeats and
reiterates whatever has been stated in the main body of the Reply
and for the sake of brevity, convenience, and in order to avoid
repetition, craves leave of this Hon'ble Tribunal to treat the
statements, averments and submissions in the main body of the
Reply as part and parcel of this Affidavit as if the same are
reproduced herein ad-seriatim, with a view to avoid repetition and

for the sake of brevity.
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3. I say that whatever stated in the Reply and the present Affidavit is
true and correct to the best of my knowledge, information and

belief and the legal advice, which I believe to be true.

Solemnly Affirmed at ﬂgﬁa_u on this 2 |Sk day of October, 2020.

_ Chief Gificer
"~ Vapi Municipality

Affiant

| KNOW THE DEPONERT
WHO SIGNED BEFORE ME
WhHneas as to Signaturs only
Documant(s) Not Prapara
Reviewsd of Advice upod.

EXECUTED BEFORE ME

Sotemanly Affirmed before me by nf@_‘fquwyu
Mratrsd L Y IR oYY "
\/q has besn | . tal G. Kapl.ﬁy.
ol G Jmsh' Qumm o S Kap
FMY Oin‘“:l/‘?ieﬂsti-o-l-'-ocu vap, Cny' 035(, va‘sad.
to whom | kKnown parscnatly.

Book No.:.g}

Pm m':.% L ALALIT ET T Y
Sorial No....[ 1.5

Dato :,.%L[J:?..l 4240

\ \Read. No.:2126% /.
T ‘“/- I‘ i N f h




@

ANNEXURE -R -L

il Ao uLlast

Y. Ul adl — 3esae, di— adl, By, aqus

VAP NAGARPALIKA

T B T ¥ W

At. Po. Vapi- 396191, Tal. Vapi-,Dist. Valsad.

Office

(0260) 2463378
(0260) 2462803

Fire Station-(0260) 2460100

58 +L.

(0260) 2462300

ls »i[3u— Chief Officer
(0) — (0260) 2462301

uHyu— President
(O) — (0260) 2461402

ol : unl.l./42l./ Ae/R00-031

dl. 09/10/R00

ANNEXURE-1
SR DESCREPTION WORK COMPLETION REMARKS
NO DATE
1 Chandor dumping May-2021 1) MSW site work- Work Order Given for
Site-survey no-113 Site Operational date Developement of Solid waste site.
to 116 and 128 at -July 2021 Work started and Completed up to 10% .
chandor vapi
2 STP-1(14 MLD ) March - 2021 WORK IN PROGREES
SURVEYNO-132/1 BY M/S-KHILARI CONSTRUCTION, MUMBAII
Completed up to 45 %.
3 STP-2(29.53 MLD ) September - 2022 CONFORMATION LETTER
SURVEY NO-213 FROM COLLECTOR
PATRA KRAMANK; CB/LND/
VASHI416/2020.D-03/02/2020.
Revised DPR Under preparation
4 UNDER GROUND WORK COMPLETED | ---—---
DRAINAGE(PHASE-1)
5 UNDER GROUND JULY-2021 WORK IN IN PROGRESS

DRAINAGE(PHASE-2)

M/S-GUJRAT CONSTRUCTION, MEHSANA
Due to Covid 19 work will extended up to

JULY - 2021

Chief Officer
Vapi Nagarpalika

629
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Vapi Nagarpalika

Action Plan of Solid Waste Management rules 2016

Sr.No Matter Proceedings currently underway By when the operation will
be completed
1 Door to door collection of 100% door to door collection ---
solid waste
2 At source segregation of | cyrrently 50% to 65% source | Time to complete 100 %
solid waste into dry and wet
waste segregation is being done. source segregation in the
ward 31/12/2020
3 ;V'h:':";:if;ls Recovery Facility | api Municipality's Materials Recovery ---
o Facility (M.R.F.) has been running
since 2018.
4 Solid waste processing According to the Solid Waste DPR, 30/06/2021
the processing is closed as site
development is in progress.
5 Disposal of currently lying | The fallen legacy waste has been 31/12/2022 for
legacy waste tendered and the opening date of the .
_ completion of Legacy
tender is 12.10.2020 Waste (Bio Remediation)
6 | Compound Wall According to Solid Waste DPR, tender 30/06/2021
float and work order has been issued
for compound wall.
7 | Weightbridge Site development work is in progress 30/06/2021
as per Solid Waste DPR.
8 | Approach road to solid waste | gjte development work is in progress 30/06/2021
disposal site
as per Solid Waste DPR.
9 Development of Sanitary | Currently the municipality does not The process of

Landfill Site as per the
provisions of Solid Waste

Management Rules-2016

have a sanitary landfill site.

purchasing land
applicable to the
_processing site for
sanitary landfill in Vapi

Municipality is underway.

Ny

Chief officer
Vapi Municipality
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Vapi Nagarpalika - \i/

Segregation at Source of Wet Waste, Dry Waste, Hazardous waste and
Ward No. 01, Gold Coin Circle to Chala Damand Road.
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Segregation at Source of Wet Waste, Dry Waste, Hazardous waste and
Ward No. 02. Daman Road to Chala Gold Coin Circle

vapi Nagarpalika
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r :

Uy 56 AUAR A2




ANNEXURE - R- 3

- Adz1el

2019

Vapi Nagarpalika
ULB Code - 802622

Photographic
evidence of Vehicle(s)
Running for Solid waste

e 1edn
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1

IN THE COURT OF HON’BLE PRINCIPAL SENIOR CIVIL
JUDGE OF VAPI.

At: Vapi

Notice (General Form)
(Form No.4,
Supplementary H. Schedule 1)

Regular Civil Suit No.45/2020
Date of Decision 13/10/2020

Exh. No...
Plaintiff: (1) Jaganbhai Prabhubhai Patel etc.

Advocate Shri P.N. Bhanushali for
the Plaintiff.

Versus

Defendant: (1) Chief Officer, Vapi
Municipality, Vapi, Ta. Dist.
Valsad.
(2) Talati-cum-Mantri, Gram

Panchayat, Chandor, Chandor Gram
Panchayat Office, Ta. Dist. Valsad.

(3) The Dy. Collector, Pardi, Dy.
Collector, Office, Pardi.

(4) The District Collector, Valsad,
Collector office, Valsad.

For the aforesaid Defendants, a copy of the

Exh.5 of the Plaintiff is annexed.

You are hereby informed by this that, on
13/10/2020 at 10/30 O'clock, you shall remain
present at Vapi Court, New Court Complex, Near
Jalaram Temple, National High way No.8, Vapit by
yourself or through the Advocate who has been
made Well versed properly. If you, will make

default in doing so, then, after hearing the

532

AR TR A . e T

AT

(A

Rt o A

QL.



i
v

aforesaid application and, the same shall be
disposed ex-parte.

Further, such notice is being given to you
that, if you will intimate your address for the
service on the aforesaid fixed date or prior to
the same, then, your defence shall not be

considered.

Today, this 07/10/2020 issued with my signature

and affixing the seal of the Court.

By the order
Sd/- illegible
Registrar,
Principal Senior Civil Court,
Vapi
Through:
Municipality, Vapi.

Inward No.4445,

Date: 9/10/2020
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IN THE COURT OF HON’BLE PRINCIPAL SENIOR CIVIL

Plaintiff:

Defendant:

JUDGE OF VAPI.

At : Vapi

Regular Civil Suit No.45/2020

(1) Jaganbhai Prabhubhai Patel
Age: about 66 years, Occ. Retired,
At: Bhadarwaad, Chandor,

Ta. Vai, Dist. Bulsar.

(2) Jigneshbhai Natubhai Halpati,
Age: about 35 years, Occ.Business,
At: Navi ©Nagari, Near Damanganga
Bridge, Chandor, Ta. Vai,

Dist. Bulsar.

(3) Ashokbhai Bhikhubhai Desai,

Age: about 67 years, Occ. Retired,
At:A-103, Ekta Royal, Asopalav
Complex, Chharwada Road, Vapil, Ta.
Vapi, Dist. Valsad.

(4) Subhashbhai Vijaybhai Patel,
Age: about 39 years, Occ. Service,
At: [Kachhal Faliya, Near Daman
Ganga River, Chandor, Ta. Vapi,
Dist. Bulsar.

(5) Bhikhubhai Raviyabhai Patel,
Age: about 31 years, Occ. Service,
At: Navi Ngari, Near Damanganga
Bridge, Chandor,

Ta. Vai, Dist. Bulsar.

(6) Viralbhai Sumanbhai Patel,

Age: about 31 years, Occ. Service,
At: Navi Nagari, Near Damanganga
Bridge, Ta. Vai, Dist. Bulsar.

Versus
(1) Chief Officer, Vapi
Municipality, Vapi, Ta. Dist.
Valsad.
(2) Talati-cum-Mantri, Gram
Panchayat, Chandor, Chandor Gram

Panchayat Office, Ta. Dist. Valsad.

(3) The Mamlatdar, Vapil
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At: Mamlatdar Office, wvapi, Ta.
Vapi, Dist. Valsad.

(4) The Dy. Collector, Pardi, Dy.
Collector, Office, Pardi, Ta.
Pardi, Dist. Valsad.

(5) District Collector,

AT: Collector office, Valsad, Ta.
Dist. Valsad.

Claim: The claim for obtaining permanent Stay
order together with the declaration in
pursuance of Section 9 of the Civil
Procedure Code and, in pursuance of
Section 34 of the Specific Relief Act.

The facts of we the plaintiffs are such

that,

1. The following mentioned pasture land 1is
situated at Village Chandor, Ta. Vapi, Dist.

Valsad.

Survey No.213 the new number of which is
Survey No.211, having area of Hector, Acre
P.Acre, 13-64-81, having Assessment as - 1is
situated under the charge of Chandor Gram
Panchayat. The said land 1s a waste land of
pasture and is the government waste land in
which, ©presently the trees of Chandor Gram
Panchayat and, the trees of the Forest Department
and, Faliya of the Navi Nagari as well as gorge
for disposal of the rainy water from Chandor
village to Daman Ganga River and, on the south

direction adjacent to the said gorge, the River
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Daman Ganga 1is situate and, on the west side of
the said place, residential houses of more than
45 poor families allotted by the Government are
situated and, the said families have Dbeen
allotted the space by the Dy. Collector and the
Collector to the extent of 0-45-47 sqg. meters out
of the present survey nos. in dispute vide their
order No. CB/LND/Vashi.4143/2009 dated
27/12/2009. At the said place, the poor families
have been staying with their children by making
houses. Water bores and wells are situated at
many place around this houses, and in Chandor
village. The said place is a pasture land and, in
the said land, for the grazing purpose of the
cattle of the Village Chandor, Namda and Vapi. At
present, there are about 500 cattle in Village
Chandor. The said cattle are presently grazing on

that place.

3. The Chief officer, Vapi Municipality has
demanded land admeasuring 01 hector, 38 acre and
6l1/acre out of the total land admeasuring 13
Hector, 64 acre and, 8l/hector of old survey no.
213 (Resurvey No.211) of wvillage Chandor, Ta:
Vapi, for the work of Suez treatment plant for
the drainage scheme, the said land shall

hereinafter be referred to in the matter of this
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claim as the property under claim. In that regard
the Collector Office, Valsad has passed an order
on 05/06/2020 without intimating to we, the
Village people, to allot the said property to the
Municipality, Vapi for preparing Suez treatment

plant in pursuance of the drainage scheme.

4. The order which has been passed on
05/06/2020 by the Collector Office, Valsad in
which order is made to allot the said property in
dispute for Suez Treatment-2 plant and, in lieu
of the said property, order is made to allot
property to the extent of 1 hector 38 acres and
61/acre of Survey No. 415 paiki of Village
Dungara meant for pasture at a distance of about

10 to 12 Km. from village Chandor.

5. As stated by we, the Plaintiffs, the order
No. CB/LND/CHANDOR/STP/VASHI1143-50/2020 is
passed on 05/06/2020 by the Collector, Valsad. As
per the said order, the total price of the
property under claim has been determined as
Rs.1,31,67,950/- at a rate of Rs. 950/- per sqg.
ft.. After deciding so, the amount of
Rs.13,16,795/- at a rate of 10% of the said price
as well as Rs.1,31,680/- towards service charge
at 1% of the said price and, on passing the order

to pay the said amount, Vapi Municipality has
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paid the said amount of Rs.1,31,680/- of service
charge at 1% vide Challan No0.89/2019-2020 dated
10/02/2020 within time and, after receipt of the
said amount, the aforesaid property under claim
has been allotted by the Collector, Valsad for

Suez Treatment plant.

6. As stated by we, the Plaintiffs, the
aforesaid Suez treatment Plan is going to be
brought from Vapi Municipality Area to Chandor
Village and, the property under claim which is
originally a pasture land and the gorge for the
disposal of the rainy water are situated in the
said property. The Circle Officer as well as the
Defendant No. 4 and 5 have given their opinion
for allotment without proper study of the said
facts. Further, if the Suez Treatment plant will
be prepared in the said property under claim
then, no space will be available for grazing for

cattle to the extent of 500.

7. As stated by we, the Plaintiffs, the Suez
Treatment Plant-2 is being done by the Vapi
Municipality for the disposal of the waste
(Dirty) water of Vapi Municipality Limit Area
and, the present property under claim which 1is

originally a pasture land in which the gorge for
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disposal of rainy water are situated and, the
water of the said gorge is situated on the bank
of river Daman Ganga. Further, no any facts have
been stated as to, as to from which survey Nos.
and of which villages the drainage line shall be
passed from the property under claim which is
selected by the Vapi Municipality for the Suez
Treatment Plant. Further, between the Vapi
Municipality area and the area of property under
claim of wvillage Chandor, the 1limit area of
Namdar Grampanchayat is situated. But, the
Collector, Valsad i.e. defendant No.5 has not
stated any fact also as to from which survey
numbers’ property of Namdha Grampanchayat area,

the drainage scheme is going to be passed.

8. In the said order which has been passed by
the Defendant No.5 of this case in the above
matter, no any information is also stated as to
in which direction and from which part of the
aforesaid property under dispute has been
allotted. But, the allotment of the aforesaid

property which has been made by the Defendant

No.5 to the Defendant No.l only is without proper

study 1in the property in dispute of Village
Chandor and therefore, the said allotment being

illegal this present claim is filed.
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9. In this matter, one written application had
been given by we, the Plaintiffs and, through the
other members of the village to the Defendant
No.2 and, on the basis of which, one Resolution
No. 22(2) was passed on date 22/01/2015 by the
Gram-Panchayat, Chandor and, the aforesaid
Resolution was passed unanimously. But, one
application was made by the chief Officer, Vapi
Municipality on 19/06/2018 to the Defendant No.5
in regard the demand of the land, in pursuance
thereof the order in dispute has been made by the
Defendant No.5 during the period from the receipt
of the application to 05/06/2020 and, during the
said entire proceedings it does not appears that,
any opinion was called for from Defendant No.2 or
any information had been called from him. Thus,
since, the order passed on 05/06/2020 by the
Defendant No.5 being ex-parte order, the said

order is liable to be cancelled.

10. As stated by we, the Plaintiffs, the
Defendant No.5 who has passed the aforesaid order
in dispute in pursuance of the decision taken in
pursuance of their internal Resolution, but, no
any fact appears from the aforesaid order that,

the Defendant No.5 had called for any opinion
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from the Defendant No.2 through the Defendant
No.l or any information in regard the property
under dispute had been called from the Defendant
NO.2. Further, Chandor Gram-Panchayat is not
situated at the place adjacent to the limit area
of Municipality or, the Chandor Village is also
not included in the expansion limit area of Vapi
Municipality, however, the order which has been
passed by the Defendant No.5 in pursuance of
passing of the Resolution in regard the land of
the Defendant No.2 i.e. Gram-Panchayat, Chandor,
i.e. of the Land own by the Government, is

incorrect.

11. No any fact also appear in the order in
dispute that, the Defendant No. 3 and 4 had
called any opinion from the Defendant No.2 in
this matter of the aforesaid property under
claim. As per the order in Dispute, the opinion
has been <called from the Mamlatdar, Vapi.
Further, by stating fact in the said order that,
the Circle Officer, Vapi has made inspection of
the sight along with Panchs and, the Circle
Officer, Vapi has stated the fact that, the said
place is an open land. Whereas, the Defendant No.
5 has not stated in his order as to in which

direction of the aforesaid property under claim
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the survey has been made by the Circle Officer.
But, the aforesaid property under dispute 1is not
an open land, but, it is with trees and grazing
land and, a place for disposal of flow of rainy
water. The said fact 1is not informed by the
Circle Officer, Vapi. On perusal therecf it
becomes clear that, in the opinion of the sight
inspection which was forwarded by the Circle
Officer, Vapi after making survey, the facts does
not become clear as to of which specific place
the said opinion 1is sent. No any reference has
been made in the order as to on which date the

survey has been made by the Circle Officer, Vapi.

12. As stated by we, the Plaintiffs, the land
admeasuring 8000 sg. meters, out of the property
in dispute has been given by the Chandor Gram
Panchayat vide Resolution No.22 for the use of
the wvillage people and, for garden for the
entertainment of the Children and for preparing
Panchvati and, accordingly, the garden for
playing the the children and fountains have been
prepared and, the space is also allotted for the
use by the village people and, in nearby place of
the said place, the space for this Suez Treatment
plant has been allotted. The said fact is also

not stated by the Circle Officer, Vapi in his
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report. Therefore, 1if Suez Treatment will De
prepared in future then, it 1is like to occur
severe effect on the health of the Children and
the village people. Further, prior to this also,
the land admeasuring 0-50-90 of Revenue Survey
No. 759 and 760 paiki of Village Chandor has been
allotted for the dumping purpose as well as for
crematory purpose by Vapi Municipality subject
however to the several conditions. But, the use
of this property of aforesaid survey numbers 1is
being done by the Defendant No.l for dumping of
waste i.e. debris and bodies of dead cattle and
bones and medical waste etc. is being dumped in
open space. But, after dumping the waste, without
making its proper disposal, the waste and dead
cattle are being thrown in public open space. So,
too much bad smell is being spread in the entire
area. Further, numerous types of insects and
mosquitoes are being generated which, is
endangering public health and, in that regard, in
spite of making repeated submissions to the
Defendant No.l, no any action has been taken till
date and, the waste which is being dumped by the
Defendant No.l, the health of we, the Chandor
resident is being endangered due to the same. Due
to the reason of no proper disposal of the

aforesaid waste, the water of the rivers, wells
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and of borings has started becoming spoiled.
Therefore the agricultural of Village Chandor has
also started becoming damaged and, now, if the
Suez Plant will be installed then, the dirt is
also likely to be spread in the water of Daman
Ganga also as well as, the health of the
surrounding local public is also 1likely to be
severely affected and, the round water of Chandor
village is also likely to be damaged. In regard
the aforesaid all facts, the notice has also been

given by GPCR to the Defendant No.l.

13. As stated by we, the Plaintiffs, if the Suez
Treatment Plant will be prepared in the property
under claim then, it is likely to be occur severe
damage to the health of general public due to the
same. Not only that but also, it is also likely
to occur severe illness to the cattle going for
grazing grass in the pasture land. Further, the
aforesaid property under claim being the pasture
land allotted by the Defendant No.5 for Suez
Treatment in that place the pasture land Paiki
the land admeasuring 1-39-61 Sqg.Mtr. of Survey
No.415 situated at a distance of 12 Km. from
Village Chandor situated at Village Dungar is
running as waste Government ILand, Dungri. Thus,

on perusal of the aforesaid fact the pasture land
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of wvillage Chandor has been illegally given to
Vapi Municipality and, in place of it the land
has been given at a 12 Km’s distance at village
Dungara from village Chandor and, the same is not
a land of pasture of village Dungara but, it is
waste land of village Dungara. Thus, the order
which has been made by the Defendant No.5 giving
bad land in place of giving good land for pasture
which is also causing unjust to wvillage Chandor,
because, the cattle of wvillage Chandor cannot go
for grazing at village Dungara at a distance of
12 Km. from Village Chandor. Thus, since, the
order which has been made by the Defendant No.5
on 05/06/2020, being illegal the same is liable

to be cancelled.

14, In this case the Defendant No.l has made an
application only on the basis of their internal
to the Collector, Valsad i.e. the Defendant No.5
and the so called opinion which has been given by
the Defendant No.3 and 4 without obtaining any
clear opinion from the Defendant No.2 and, on
taking into the notice the said opinion the so
called order in dispute has been passed on
05/06/2020 by the Defendant No.5 being false, the
aforesaid all the parties have been joined as the

necessary party.
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15. The notice was sent on 26/08/2020 to the
Defendant of this case, the said notice has
actually been received during the period of
27/08/2020 by the Defendants. However, the
Defendants have not acted till date as mentioned
in the aforesaid notice for no any reply to the

notice has been given till date.

16. The cause of this claim has been arisen
since the day of 29/07/2020 when the Defendant
No.l had started making cleanness in the property
under claim by bringing JCB and, since, the same
has been arisen at any time from that day the

present claim is not barred by limitation period.

17. If Suez Treatment Plant 1is made on the
aforesaid property under claim then, since, it is
likely that, the children of the village Chandor,
Village Pipal and, the dumb cattle of wvillage
Chandor are 1likely to become victim of the
illness and, further, since, the said property is
the pasture land of wvillage Chandor and, since,
the order has been made to give the aforesaid
property under claim to Vapi Municipality in
absence of the proper maps and plan and without
knowledge of we, the village people for making

Suez Treatment, this claim has been filed to
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declared that the said order is illegal and, also

to obtain permanent stay order.

18. Further, the present claim is filed in this
Hon’ble Court for obtaining permanent stay order
that, the Defendant No.3 and 4 shall not handover
the possession to the Defendant No.l through the
Defendant No.2 as per the order of the Defendant
No.5 and, shall not make or cause to make the

mutation entry in Government Record office.

19. Since, this property under claim is situated
within the jurisdiction of this Hon’ble Court,
this Hon’ble Court has full authority and power

to try the aforesaid claim.

20. Since, the aforesaid claim being of
declaration for which by considering its the
lump-sum estimation as Rs.1000/- the necessary
court fee stamp of Rs.300/- 1is calculated and,
the estimation of permanent stay order 1is
consider as Rs.300/- on which necessary stamp of
Rs.100/- is calculated and thus, stamp of total

Rs.400/- 1is affixed.

21. The interim stay application has been filed

separately with this claim.
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-::Description of the Property:: -

Survey No.213 the new number of which 1is
Survey No.211, having area of Hector, Acre
P.Acre, 13-64-81, having Assessment as - out of
which, the property of land admeasuring 1-38-61

sg. meters.

22. It is therefore prayed on behalf of we, the

Plaintiffs that,

1) This Hon'’ble Court may be pleased to pass
an order declaring that, the order passed by
the Collector, Valsad (the Defendant No.5)
vide No.CB/LND/Chandor/STP/Vashi 1143~

1150/2020 dated 05/06/2020 is illegal.

2) This Hon’ble Court may be pleased to pass
permanent stay' order in favour of we, the
plaintiff that, the Defendant No.l1l of this
matter, shall not take the possession of the
property by entering in to the pasture land
of Village Chandor for the Suez Plant, and,
shall not carry out or cause to carry out
any type of construction of permanent

nature.

3) This Hon’ble Court may be pleased to
grant such stay order that the Defendant No.
2 to 4 of this matter shall not cause any

entry at the Government Record office in
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regard the order made on 05/06/2020 by the

Defendant No.5.

4) This Hon’ble Court may be pleased to
grant other such relief or reliefs which may

be in favour of we, the Plaintiffs.

Place: Vapi.

Date: 29/09/2020.
Sd/- illegible
Sd/- illegible
Sd/- illegible
sd/- illegible
sd/- illegible

Sd/ -illegible

-: AFFIRMATION :-

We, the plaintiffs hereby solemnly affirm
that, the facts stated above are true and correct
as per our knowledge and information which bears

our signatures.

Date: 29/09/2020.

Place: Vapi.
sd/- illegible
Sd/- illegible

Sd/- illegible

Sd/- illegible
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Sd/- illegible

sd/ -illegible

AFFIDAVIT

I, the Plaintiff Jaganbhai Prabhubhai Patel,

Age 66 years, Occ.

Panchayat, TA. Vapi,

Retired, Address: Chandor Gram

Dist. Valsad hereby state on

solemn affirmation that, he aforesaid all the

facts are true and,

Place: Vapi.

Date: 29/09/2020.

Identified by me.

Sd/- illegible
Advocate
29/09/2020.

correct as per my knowledge.

sd/- illegible

(Jaganbhai Prbhubhai Patel)
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